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Clerl: of the auperior Gount
OCT 1 4 2005
| | . By: R HENDERSON, Deputy
|
THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO
DE ANZA COVE HOMEOWNERS Case No.: GIC 821191
ASSOCIATION, INC., a Cahf’omna non- ) B '
profit corporation; et al., - '
- Plaintiffs, S
| vs. MODiFiED PREL!MINARV
R INJ _NCTION
CITY OF SAN DIEGO; DE ANZA
| HARBOR RESORT AND GOLF, LLC,a
California fimited liabllity company; etal.,
Defendants. !
| o
i T 1S HEREBY ORDERED THAT THE CITY OF SAN DiEGo TS EMPLOYEES |

AGENTS AND ANYONE ACTENG OM

OF THE CETY (here aﬁer referred to as

' "‘CITY, EMPL_OYEES and AGENTS ), are hereby restramed and emomed from '

engaging in any of the fol\owmg actions and conduct

1. U N LAWFU L DETABN ERS! GAL ACT@ON

| CiTY EMPLOYEES and AGENTS are hereby restmmed ar‘id enjomed fmm ,

commencing or enforcmg any umawfui de‘&alﬂer pmceedmgs or any Other iegal actlons

‘l seeking either damages or eqmtabie s"ehef w1th0ut ﬁrst obtammg Ieave of Court agalnst
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any cwrent homeowner re&dents or subtenants of Mnssuon Bay Park (former!y Known

as De Anza Harbor Resor't) Iocated a’t 2727 D@ Anza Raad San Diego Cahforma
92101 ("PARK").

MEET AND CONFIR PROCESS.

“ 2. RULES AND REGULATIONS

| a. CITY, EMPLOYEES and AGENTS are restrained and enjoined from

|

changing PARK operations, practices, procedures, rules and regulations of the PARK

|Regulations De Anza Harbor Resort, Mobilehome Community” dated July 14, 1997

("RULES"). CITY, EMPLOYEES and AGENTS shall refrain from enforcing the City's

|l "“Community Rules and Regulations During Transition Period” distributed in February

|2004.

b. Changed circumstances warmnﬁmg any depanure from the RULES

ll may be presented to the Court aﬁer comphanoe wuth the follawmg meet and confer

process. management shaﬂ meet and confer’ wuth the PARK homeDwners and/or thelr

notlce of the proposed chaﬁges m the RULES ‘T'he notlce shalﬁ also state the date,

_' time and place of the meetlng

thear offices at the PARK a copy of these RULES and th:s Modiﬁed Prehmmary

Injunction and shall make copies avaalable for current homeowners and residents upon

request. m addmon comes of thas Madlﬂed Prehmmary Imuﬁctlon shall be provuded to

11 the park management company, the desngﬁated on- snte secunty cempany, the City

Manager and the Dlrector of Real Estate Assets

. +
#########
WS e

|| that existed at the PARK on and prior to November 20, 2003, including, the “Rules and

representatwes after provndmg eaeh homeowner m the park wﬁh at Ieast ‘iO days written

e Park Managemem shalﬁ mamtaln and post ina promment common area at

|

i
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|| management.

‘about any subject matter related to the ongoing litigation and/or settlement including I
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3.  SUBLEASING. - |
N CITY, EMPLOYEES and AGENTS are restrained and enjoined from interfering |
| with the PARK's homeowners, tenants, and residents subleasing of their homes in l
accordance with the RULES, section VIl “Subleasing/Subletting.” However no new
subtenants shall be permitted to enter the PARK unless they execute a written waiver of|
any and all rights to relocation assistance or benefits arising from the lease of a
.# mobilehome. The waiver shall be in the form of an executed Waiver of Rights &
|| Acknowledgment form which may be obtained from Park management. All executed

| waiver forms shall be timely served on counsel for the parties and maintained by Park |

4. EX - PARTE COMMUNICATIONS.

CITY, EMPLOYEES and AGENTS are restrained and enjoined from initiating

18 'discussing, engaging seeking, ordering, or otherwise attempting to secure any -
19 l settiement agreements related to the litigation. The litigation is to go forward without ' |
2(1) interference from communicatians by the parties listed above. However, ’__this IS not b
. l intended to prevent the City Attorney or representatives of the City Attorney from ' =
21 || responding to contacts initiated by Residents. . . % |
24 5. PARK MAINTENANCE AND SERVICES — MEET AND CON FER l
25 || PROCESS. £ R
?_j I a. CITY'S EMPLOYEES and AGENTS are restrained and enjoined from
28 .

fffff
R T oty !

B4/83

communications directly with any past or current homeowners, residents or sub-tenants |
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|| discontinuing or diminiehin’g 'l%any‘cmmm eewioes {othePARK reeidenis 0r to cloee
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< j down any coMmon. arees mcludlng the Bey Club thePawhon Iaundry facllmes
i # COMMOn aree parkmg Iots (exoluewe of mdmdual resrdent parkmg epaoes) walkmg a e
: paths, or other commonly ueed fecmtlee bunldmge orétructoree The houre of E |
6 ‘operation for the clubhouses shall not be changed from the hours of operation that \ o
7 ‘ existed on and prior to November 20, 2003 . o _ .
5 I\ b. CITY EMPLOYEES eod AGENTS are requested to rewew wnth the De l

12 lAnza Cove Homeowners Aseocnetlon 'the C|ty s commxtment to refurmsh the Pawluon

i] E and the Bay Cub at the defendem Cn‘[y of San Dlegos expense L

12 !l C. CITY, EMPLOYEES aod AGENTS ere restremed end emorned from i

13 l conduct in the memtenance or operotlon of ihe PARK iheﬁ permenently alters I|m|ts

1 Il curtails, reduces, obstructs or denlee access to any common areas, facnlmes bu:idmgs

12 l‘ structures, utilities, or other structures without leave of Court. The Court orders the |

v following meet and confer proc:eee to take place regarding any modification of the

18 || PARK's memtenence or operaiuon pnor to seekmg Ieeve of Couﬁ The ClTY

19 " EMPLOYEES and AGENTS shall meet and confer WIth the PARK homeowners and/or

20 their repreeentatwes after prowdmg each homeowner ln the perk wﬂ:h at ieaet 10 days

2 written notice of the proposed modnfrcatlonsx Thenotlce ehail aieo state the date time

ok | and place of the meetlng. . . o .

24 R A good faith meet and confer process involving the parties

23 regarding proposed changes in maintenance or operation which permanently alter or

2: . limit, curtail, reduce, obstmct or derw ecoees to any common areas, facilities, bulldlngs

18 || ©F other etructures IS essentlal to the presewatioﬁ of the etatue ouo during thls lltigatlcm

rllw . gyt
e b



16/14/2885 12:57 2]515151515]51515]% SUPERIOR COURT PAG

“

| B Sh_,omd the parties not bé’:_ébié to agree to the terms and conditions

of the pmpoéed CEénfgés-ih' maintenanCe {‘ofrbﬁemiion', an ex-parte hearing may be

scheduled befme the Court

Eié. Exugent carcumstaﬁces oﬁly, mc|ud|ng Jeepardy of isfe or Iumb

| I 6. ACCEPTANCE

injunction.

Q \2 Notice of non-compliance with the terms of this injunction and

declarations in support of non-compliance should be filed with this com;t: aﬁd served

upon Counsel at the earliest opportunity in conformity with the exﬁpéﬁﬁe proqedures of

‘this Court.

NT.

OF RE

The Court finds that defendant City of San Diego, Employees and Agents may

accept and expend monthly rent and other charges from all residents. The City

‘from Resndents by the Clty Employees and Agents subsequem m the ﬁlmg of this
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imminent injury or grave danger, shall excuse compliance with ihe terms of this B

action shall not serve as the basus for any comemaon or argument by these partues that l -

the defendant Clty of San Dlego by acceptance of Such funds ls operatmg a mobile

home pa rk there by cre atmg a Iaﬁdlord /tenant reiatlorwshep _ I

AI N T E N AN c ' A - :o P E R A“ﬂ O N

mfﬁgh&Fu(nmﬂﬁFrfujﬁJTTD

PURCHASE IMPRVEMENTS

The Court finds it is understood and agreed between the piéintiﬁ De Anza Cove

Homeowners Assomatlon and defendant Clty of San Dlego &hat the Contunued

maintenance and opera’uon of the DARK pursuant to COLH“E Order of any common areas |

ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ






